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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )[X] Responsive to communication(s) filed on 04 April 2007 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^26 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

The Declaration under 37 CFR 1 .132 filed April 4, 2007 is sufficient to overcome 
the rejection of claims 1-26 based upon Klenske (US 2005/0197909). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Williams (2005/0197946). 

Referring to claims 1-13. Williams discloses a method comprising: 

• Receiving information describing one or more items for sale by a seller (abstract); 

• Facilitating a sale of the items through one or more online sales channels 
(abstract); and 

• Reporting metrics to the seller regarding the one or more items for sale on the 
one or more online sales channels, wherein the metrics comprise top-line 
highlights, bottom-line highlights, SKU-level information, and an executive 
summary (figure 5a). 
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• Goods (abstract), a central source for measuring and assessing information 
(abstract), recommendations for improving sales (figure 5a), feedback in 
comparison to sales targets (abstract), adjustments to sales pricing (abstract), 
software infrastructure (abstract), tracking of financial information (figure 5a), 
business-specific information (figure 5a), receiving and validating a PDF 
(paragraph 13). 

Referring to claims 14-25. Klenske discloses all of the above and further 
discloses a system comprising: 

• Reports on items for sale (abstract), targets relating to forecasts (abstract), a 
reporting tool to present the reports (figure 5a), benchmarks or comparison of 
actual to forecasted sales (paragraph 69), recommendations (paragraph 69), top 
and bottom line highlights or financial information (figure 5a), insights to costs 
(paragraph 2), customization of reports presenting feedback allowing a the seller 
to assess performance (figure 5a), ability to facilitate organized view of auction 
data (figure 5a) including a web based presentation (paragraph 36), and 
information on gross sales (paragraph 2). 

Referring to claim 26. Claim 26 is rejected under the same rationale set forth 

above. 

Claims 1-3, 8-9, 12-13, and 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wang (U.S. Patent Application Publication No. 2003/0154134). 

Referring to claim 1 . Wang discloses a method comprising: 
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• Receiving information describing one or more items for sale by a seller (Wang: 
figure 1); 

• Facilitating a sale of the items through one or more online sales channels (Wang: 
abstract); and 

• Reporting metrics to the seller regarding the one or more items for sale on the 
one or more online sales channels, wherein the metrics comprise top-line 
highlights, bottom-line highlights, SKU-level information, and an executive 
summary (Wang: figure 5). 

Referring to claims 2-3. Wang further discloses a method wherein an item 
comprises a good and the reporting provides the seller with a central source for 
measuring and assessing information (Wang: abstract). 

Referring to claim 8. Wang further discloses a method comprising providing a 
software infrastructure that enables the seller to provide information describing one or 
more items to be sold on the one or more online sales channels (Wang: abstract). 

Referring to claim 9. Wang further discloses a method comprising keeping track 
of information related to the one or more items for sale, wherein the information 
comprises financial information and quantity of goods sold, wherein the financial 
information comprises fees and costs (Wang: figure 5). 

Referring to claim 12. Wang further discloses a method comprising receiving 
business specific information (Wang; figure 5). 

Referring to claim 1 3. Wang further discloses a method comprising validating 
data entry of the items for sale (Wang: figure 1 ). The examiner notes that validating the 
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information regarding the item for sale in within a user interface as disclosed in Wang or 
a PDF is not patently distinct. 

Referring to claim 26. Claim 26 is rejected under the same rationale set forth 
above in the rejection of claim 1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-7 and 10-11 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Wang (U.S. Patent Application Publication No. 2003/0154134) in 

view of Jin (U.S. Patent Application Publication No. 2005/0033648). 

Referring to claims 4-7 and 10-11, Wang discloses all of the above as noted 
under the 102 (e) rejection but does not expressly disclose recommendations to 
improve the sale price of items and comparing actual sales to sales targets. Jin 
discloses a method comprising: 

• Recommendations to improve item sale prices (Jin: abstract); 

• Feedback on a condition of sales in comparison to sales targets (Jin: figure 5), 
determined by the seller (Jin: figure 5); 

• Reporting metrics facilitates sales adjustments response to an auction (Jin: figure 
8). 
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• Recommendations on sales showing cause and effect patterns (Jin: figure 10), 
the recommendations based on the seller's preferences (Jin: figures 5 and 7). 
It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to have modified the method of Wang to have included 
recommendations to improve the sale price of items and comparing actual sales 
to sales targets, as taught by Jin, in order optimize seller's returns based on 
seller created rules (Jin: abstract). 

Claims 14-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Wang and Jin in view of Zeidman (US 2006/0190352). 

Referring to claims 14-25. The combination of Wang and Jin disclose all of the 
above and further discloses a system comprising: 

• Reports providing information from a connection provider to a seller (Wang: 
figure 5); 

• Targets relating to forecasts determined by the seller (Jin: figure 5 and paragraph 
31); 

• Benchmarks or comparison of actual sales to the seller's targets (Jin: figure 10), 
a summary with recommendations and analysis (Jin: abstract and paragraph 31), 
a dashboard or report with financial performance results and comparison of sales 
performance and forecast (Jin: figure 10), customized by the seller (Jin: figures 5 
and 7), capability to facilitate organized views of auction data (Jin: figure 6) in a 
web based format (Jin: paragraph 10) showing gross sales (Jin: figure 6). 
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• The combination of Wang and Jin does not expressly disclose a reporting tool to 
present reports with qualitative subjective information. Zeidman discloses a 
system comprising a reporting tool to present reports with qualitative subjective 
information (Zeidman: figure 10). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to have modified the system of 
Wang and Jin to have included qualitative subjective information, as taught by 
Zeidman, in order to allow a seller to determine the best way to sell their item 
(Zeidman: abstract). 

Response to Arguments 

Applicant's arguments filed April 4, 2007 regarding claims 1-13 and 26 have been 
fully considered but they are not persuasive. Applicant argues that Wang does not 
disclose "top-line highlights, bottom-line highlights, SKU-level information, and an 
executive summary." In response to applicant's argument that the references fail tp 
show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., comparison of sales performance and forecasts and components 
of the executive summary) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 
1993). Dependent claims 2-13 are rejected under the same rationale. 

Applicant further argues that the combination of Wang and Jin does not disclose 
recommendations and feedback. The examiner disagrees as providing logic that 
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optimizes returns for seller listings is clearly a recommendation as to the best way to 
offer seller's products. Furthermore, paragraph 1 14 of Jin indicates a user is allowed to 
set the target recovery rate and figure 5 allows a user to search inventory to determine if 
this target rate is met for a product thereby providing feedback. 

Applicant's arguments, filed April 4, 2007, with respect to the rejection(s) of 
claim(s) 14-25 under the combination of Wang and Jin have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Zeidman. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/797,906 



Page 9 



Art Unit: 3625 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
6/11/07 
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